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Abstract: This paper addresses issues related to irregular immigrants during the
COVID-19 pandemic, with the aim of providing a better understanding of the migration
process in Malaysia. This article uses Foucauldian biopolitics as a theoretical framework
to explain state practices on immigrant bodies. Firstly, it provides a general picture of
irregular immigration in Southeast Asia and Malaysia; secondly, it summarises the
effects of the pandemic; and lastly it provides an overall outlook of irreqular immigrants
and the practices they were exposed to at this time. This study adopts exploratory and
explanatory qualitative research design and data collection techniques such as document
analysis of non-governmental reports on immigrants, official statistics, declarations
and articles produced by third party organisations and interviews with experts. This
paper then adopts a post-structuralist perspective within an interpretative paradigm
to comprehend the main problems, social arrangements and rationality of institutional
dynamics of the management of irregular immigrants. The main findings show that
increasing human rights violations of irregular migrants generate from a biopolitical
mentality.
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1. Introduction

The varying levels of economic development in Southeast Asia cause active
regional migration, thus making immigration studies an important research
topic. After the 1980s, export-oriented growth strategies made Southeast
Asian countries more dependent on migrant workers. Despite the influx of
migrant populations, the living conditions of many immigrants in Southeast
Asia have not improved and these people remain vulnerable. Immigrants,
both documented and undocumented, are one of the most exploited and
vulnerable groups on the social mobility ladder and they are important
actors in the domestic economic sphere of the host economy. The sizeable
undocumented immigrant population plays a significant role in both informal
and formal economies, especially in the 3-D (difficult, dirty and dangerous)
jobs. Undocumented workers are indispensable in sectors such as agriculture,
construction, manufacturing and domestic services, where all these sectors
are characterised by a lack of protection (Cholewinski & Pecoud, 2009).

The Southeast Asian region has witnessed intense growth in migrant
populations since the 19" century, after the 1840 Anti-Slavery Convention
raised the importance of labour needs, and many migration flows then
took place in this region (Kaur, 2004). After the 1960s, many countries
transformed significantly, shifting from a focus on agriculture to industrial
production, with massive inflows of foreign direct investment (FDI) and
trade. Relatively more liberal and developed Southeast Asian countries,
namely Singapore, Malaysia, Thailand, Indonesia and the Philippines
(being the pioneer members of the Association of Southeast Asian Nations
[ASEAN], also known as ASEAN-5) encouraged industrial developments
and tended to favour labour-intensive manufacturing in contrast to the
Mekong River Delta countries, comprising of Cambodia, Laos and Vietnam.
The ASEAN-5 investments triggered massive migration flows. While the
migrants in the Mekong River Delta countries flowed into Thailand, migrants
from other ASEAN countries moved to Malaysia and Singapore.

Malaysia in particular has become a major attraction for migrants, with
an influx of irregular migrants (Kanapathy, 2008). Geographically porous
borders allow a constant flow of irregular migration. Given this context,
it is important to investigate the causes of the constant flow of irregular
migration to Malaysia in the first place, because these are governed by
various historical, economic and legal factors. Historically, migration
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is a regular and routine phenomenon in Southeast Asia (Ali, 2018) and
international migration in Malaysia per se has been synonymous with the
inflow of Indian and Chinese migrant workers in the 19 and 20™ centuries.
After many Southeast Asian countries gained their independence, migration
flows continued within this region (Kaur, 2015). However, Malaysia has
recently witnessed a huge migration of Indonesians and Filipinos into
Sabah, triggered by economic factors such as differences in salaries,
unemployment and underemployment as well as different labour market
dynamics in Indonesia (Hugo, 1993) and the Philippines. While immigrant
workers constitute a large chunk of the Malaysian labour force, social
security and human rights frameworks for this group of people are rather
weak and not well-developed (Gomez & Ramcharan, 2018; Kassim, 1996;
Kaur, 2015; SUARAM, 2006). Even though irregular immigration lacks
clarity of definition in the Malaysian legal system, immigrants with a regular
and documented status can easily become irregular migrants for various
reasons. These immigrants have long been a focus of study in human rights
violations, social injustice and xenophobia, requiring detailed investigations
to build the foundation for more solid and effective policies aimed at rights-
based approaches, which would then maximise the advantages to all parties
involved and mitigate negative consequences.

The recent COVID-19 pandemic posed even greater challenges to
migrants, especially the undocumented ones. According to the United
Nations (UN) Secretary-General Antonio Guterres, it is regarded as the
biggest crisis since the Second World War and could trigger the worst
economic downturn since the Great Depression (Asian News International,
2020). Irregular migrants, as the most marginalised and vulnerable members
in society, are one of the groups most affected by COVID-19, which has led
to the securitisation of migrant workers in the region (Dollah & Abdullah,
2018).

At this juncture, it is worth noting that undocumented immigrants
in Malaysia are seen as biopolitical subjects by the state. Malaysia has
the largest population of irregular immigrants in Southeast Asia and is a
prominent actor because of a perceived biopolitical rationality imposed upon
immigrants. With COVID-19, Malaysian government policies on migrant
workers have become harsher in terms of regulation and management
(Human Rights Watch, 2020a). These practices are biopolitical actions in the
Foucauldian sense, particularly because undocumented migrants are easily



52 Omer Faruk Cingir and Thirunaukarasu Subramaniam

arrested, deported or disciplined, and treated as biopolitical subjects by the
Malaysian government for COVID-19 control. The implications are very
broad and create what could be seen as a Foucauldian “truth regime”, used
to monitor and control the population. One good example is how COVID-19
related cellular applications implemented by governments in Indonesia and
the Philippines monitor, record and manage the movement of people in
public places and have access to private domains like cell phone cameras
and user information (Lin et al., 2020). The creation of a kind of Foucauldian
biopolitical regime enables for the establishment of a knowledge-power
system that legitimises government actions. In fact, modern powers
constantly implement biopolitical practices on their populations, with
surveillance and monitoring techniques made more explicit and integrated,
but these have become more visible in the actions taken against marginalised
groups. As undocumented immigrants are unregistered, undefined and
mobilised, they could pose a serious public health hazard.

Based on interviews with several civil society organisations in Sabah
in 2020, various non-governmental organisation (NGO) reports as well as
news coverage in the media on issues related to migrants, we argue that
opportunities to increase control and surveillance have been taken by the
government. These have resulted in the deterioration of the social, financial
and psychological wellbeing of irregular migrants in Malaysia.

This paper is among the first systematic studies that examine biopolitical
strategies and practices of the state in exerting direct and indirect effects
on undocumented immigrants in Malaysia. During our fieldwork, we
interviewed some Sabahan NGO representatives from Borneo Comrad,
Cahaya Society and Angkatan Belia Islam Malaysia (ABIM) in July 2019,
who raised concerns about the irregular immigrant communities in Malaysia
and the need to respect human rights. As challenging as the living conditions
of irregular migrants and the problems they face are, their situation has
worsened under COVID-19. This study therefore investigates the biopolitical
measures taken against these irregular migrants. By addressing the nexus
between migration and biopolitics, we intend to investigate government
policies pertaining to reproduction and governing networks on irregular
immigrants using the Foucauldian biopolitics theory, scrutinising how
monitoring techniques applied to irregular migrant workers enable the
exercise of state power over the population. The present paper begins by
examining migration trends and the position of irregular immigrants in
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Malaysia. It subsequently investigates the precautions taken by Southeast
Asian countries, following which it examines how irregular immigrants are
transformed into biopolitical subjects in a Foucauldian sense. Finally, the
paper revisits how states, particularly Malaysia, regulate immigrants due
to COVID-19 by reviewing its effects on immigrants and their relationship
with biopolitics.

2. Migration, Irregular Immigrants and Super-Diversity in Malaysia

The notion of “super-diversity” offers a multidimensional perspective for
complex administrative, legal, urban and sociological problems arising
from ethnic diversity in global cities where immigrant flows are intense
(Vertovec, 2007). Singapore and Kuala Lumpur are good examples where the
population of immigrants are concentrated (Goh, 2019: 356). The Ministry
of Human Resources of Malaysia (2019) reported that Malaysia has more
than two million migrant workers from Indonesia, Nepal, Bangladesh,
India, Myanmar, Pakistan, the Philippines, Vietnam, China, Thailand, Sri
Lanka, Cambodia and Laos. At the same time, regional ethnic conflicts,
such as the Moro conflicts and the Rohingya genocide, have caused refugee
inflows and further increased Malaysia’s diversity, requiring a new mode
of management. Governments view and handle the migrants in “managed
settlements” for cohesion, adaptation and integration policies (Vertovec,
2007: 1047), implementing harsher administrative techniques on the pretext
that super-diversity may trigger instability. Tougher security measures were
implemented on immigrants, the most vulnerable group. At the same time,
their presence triggered insecurity locally, thus leading to their securitisation
(Dollah & Abdullah, 2018). Immigrants are thus seen as possible causes
of or actors in existing malignancy. Malaysian government officials, for
instance, have previously claimed that immigrants are the main reason for
the increase in tuberculosis cases (“Illegal immigrants among”, 2016). Such
statements enable the demonisation of immigrants and the implementation
of harsher management techniques.

International migration has significantly impacted Southeast Asia after
the Second World War, affecting social, economic and political contexts,
caused by developments in global transportation and the proliferation of
mass media, changes in immigration policies and growing gaps between
regions with labour shortages and labour surplus (Hugo, 2004: 28—70). In
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addition, globalisation and informatisation have led to a rapid transformation
throughout the world, along with rapidly growing consumer culture,
production capacity, speed of communication and culture. In the face of this,
governments have encountered difficulties in border control and managing
sovereignty (Castells, 2010), with mass migration leading to more intense
border and surveillance mechanisms (Ananta & Arifin, 2004: 1-27).

In general, migration movements in Southeast Asia exhibit a pattern
of flow from less developed countries to relatively developed ones, related
to greater economic development and integration (Stahl, 2001). Post-1995,
migrant workers shifted their focus from agriculture to production or
operation (Devadason & Chan, 2014). Migrant workers, particularly from
South Asia, flowed into Malaysia after new policies on migration were
introduced (Kaur, 2010). While the main destinations for immigrants in
Southeast Asia are Malaysia, Singapore, Brunei and Thailand, Malaysia is
particularly prominent (Kaur, 2010: 6-19). The World Bank estimates that
Malaysia had 2,331,751 foreign-registered migrants and 717,281 irregular
migrants in 2019 (Loh et al., 2019). Kaur (2010) claims that Malaysia has
three million migrant workers, but only 2.2 million of them are registered.

According to Malaysian law, irregular immigrants are those who enter the
country without an official permit, whose visas have expired or been cancelled
but do not leave, refugees and asylum seekers. At this point, it is worth noting
that the notion of irregular migration has no universal definition. For our
purposes, the International Organization for Migration (IOM) (2021) describes
irregular migration as a “movement of persons that takes place outside the
laws, regulations, or international agreements governing the entry into or exit
from the state of origin, transit or destination”.

The presence of super-diversity is exacerbated by the presence of asylum
seekers and refugees. Malaysia did not ratify or sign the 1951 Geneva
Convention on the status of refugees or the amended 1967 Protocols. Hence
Malaysia does not have a legal framework for asylum seekers or refugees
which allows them to work or be educated legally. Thus, the United Nations
High Commissioner for Refugees (UNHCR) is the organisation that defines
those who are categorised as refugees and asylum seekers (Ishan Jan, 2013).
According to the UNHCR (2020), 177,800 refugees and asylum-seekers live
in Malaysia as of April 2020.
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The lack of efficient migrant worker regulations has led migrants to
enter the country through irregular channels. According to the International
Labour Organization (ILO) and IOM report (see ILO & IOM, 2017),
irregular migration is easier, cheaper and smoother. The existing liberal
immigration policy between independence and 1994 was changed in 1995,
in pursuit of new development goals and “Vision 2020”. The new migration
framework targeted more control over labour migration, aiming to govern
dependence on foreign workers. A new “Special Task Force on Foreign
Labour” was established to recruit and organise low-skilled foreign workers
(Kaur, 2015).

With the Asian Financial Crisis in 1997, the Malaysian government
applied harsh policies against undocumented migrants and aimed to control
irregular migration, deported undocumented workers and blocked the
renewal of work permits. Amnesty programmes allowed undocumented
migrants to depart without penalty, and subsequently, measures to combat
irregular migration were strengthened, work permit systems based on
just offshore recruitment enforced and detention camps established to
hold undocumented migrants (Kassim, 1996). The revised Immigration
Act 1997 tightened migration regulations and toughened the penalties for
undocumented migrants, which transformed them into “criminals” who
could be punished with caning, imprisonment for up to five years and six
strokes of the cane (Kaur, 2015). In 2004, the Malaysian government decided
to repatriate more than a million undocumented migrants, using the Ikatan
Relawan Rakyat Malaysia (People’s Voluntary Corps) to support operations
against undocumented migrants. However, this agency was reported to
have engaged in many human rights violations against irregular migrants
(SUARAM, 2006).

In Southeast Asia, generally, most immigrants live in crowded dwellings
(Human Rights Watch, 2020a; Zolkepli, 2020), inferior in terms of hygiene
and cleanliness. In the wake of COVID-19, irregular immigrants have had to
continue to work daily jobs, not being covered by employment regulations
and lacking comprehensive social security protection. Regular migrant
workers can lose their regular and legal migrant status if they do not abide
by the law, making them extremely vulnerable in legal terms and most likely
the worst affected group by the COVID-19 pandemic — in particular the
irregular migrants.
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3. COVID-19, Southeast Asia and Malaysia

Some Southeast Asian countries, including Singapore, Malaysia, Vietnam
and Thailand, announced their first COVID-19 cases by the end of January
2020, owing to their close connections with China. Most, with the exception
of Singapore and Vietnam, were not able to respond quickly (Kurlantzick,
2020), since they were either poor or middle-income states, with less
effective public health systems to track COVID-19 patients and dependent
on tourism, trade with developed countries and export-oriented industries
such as manufacturing.

Most were late in banning travel and trade to and from China and did
not pay much attention to health experts’ warnings and advice because
many such diseases that spread from China in the past were successfully
contained. However, when the infectious nature of the illness became
apparent, most countries began to take precautions. Some immediate
measures were border closures, enforced quarantines and social distancing.
Export-focused economies and emerging markets were badly affected due
to their dependence on global and regional trade flows as well as tourism
(Kurlantzick, 2020).

As can be seen in Table 1, the spread of Covid-19 varies considerably.
Governments have operated tentative, experimental and innovative
approaches with different outcomes. The Mekong River countries managed
COVID-19 relatively successfully and kept the numbers low with early
and tough restrictions. Indonesia and the Philippines were more seriously
affected, and various problems arose in the pandemic management process.
Malaysia and Singapore, on the other hand, did not fully succeed in reducing
the number of cases, although they employed important restrictions and
measures such as quarantines and movement control orders (MCOs) (Center
for Strategic and International Studies, 2020).

Despite Indonesia having a younger population, the fatality rate of 9
per cent was one of the highest in the world. According to Panda Riono,
an epidemiologist at the University of Indonesia, age and existing illnesses
such as hypertension and diabetes made contracting the virus more deadly.
Additionally, limited health capacity and preparation at early stages made
matters worse in Indonesia. Malaysia, Singapore, Thailand and Cambodia
closed their borders and applied strict measures such as shutting down non-
essential businesses and encouraging home-working systems (Maulia & Tani,
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2020). Myanmar’s state counsellor, Aung San Suu Kyi, stated in March 2020
that “until now, no one in our country is infected with COVID-19” (Kyi &
Htet, 2020).

Table 1: Southeast Asia COVID-19 Tracker

Countries Cases Cases Deaths Total Fully Percentage Cases
(Last 24 Vaccinated Fully Per
hours) Vaccinated (%) Million

World 196,922,145 826,451 4,203,461 1,121,034,077 14.4 25,246

China 104,922 68 4,848 No Data No Data 73

USA 34,771,355 93,943 612,238 163,868,916 49.5 105,048

Indonesia 3,372,374 41,168 92,311 19,669,222 7.3 12,583

Philippines 1,580,824 14,157 27,722 7,835,715 7.5 15,070

Vietnam 133,405 9,765 1,022 546,402 0.6 1,396

Thailand 578,375 17,345 4,679 6,317,710 9.1 8,334

Myanmar 294,460 10,361 8,942 1,527,284 2.9 5,517

Malaysia 1,095,486 16,840 8,725 6,104,836 19.6 35,112

Cambodia 76,585 668 1,375 4,670,954 29.2 4,784

Laos 5,919 244 6 832,673 11.3 804

Singapore 64,861 272 37 3,158,737 56.3 11,558

Timor- 10,695 160 26 86,759 6.5 7,982

Leste

Brunei 333 0 3 24,052 5.6 777

Source: Center for Strategic and International Studies (July 31, 2021).

When Vietnam took strict preventive measures, local gatherings such
as kickboxing events continued in Thailand even in the middle of March.
The Thai government was reluctant to restrict movement and slow down
economic activities (“Thailand Job Loses”, 2020). In Malaysia, 16,000
people clustered at Sri Petaling Mosque, following which Covid-19 cases
began to increase sharply. Some worshippers came from Indonesia, Thailand
and as far away as China to attend the gathering (Maulia & Tani, 2020).
The Ministry of Health Singapore (2020) reported that immigrant workers
accounted for 47 per cent of cases, as they lived in overcrowded spaces.
Restrictions did not work effectively in Malaysia, Singapore and Thailand,
especially in areas with a higher concentration of immigrants.
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The Malaysian government announced 1,095,486 COVID-19 cases as of
31 July 2021 (See Table 1). The first MCO was enforced on 18 March, and it
was extended four times until 9 June (Hassan, 2020), banning all gatherings,
overseas travel and foreign tourists. All economic activities, except essential
ones, ceased. Malaysians who recently returned from abroad were required
to undergo health tests and self-quarantine for 14 days, as implemented
under the Prevention and Control of Infectious Disease Act 1988. Although
the Malaysian government loosened many restrictions related to economic
sectors from 1 May, after the Sabah state elections, a sharp rise in cases
triggered the conditional MCO on 14 October (Martinus, 2020).

In general, the COVID-19 pandemic resulted in the extension of
power of governments, restricting freedom of the press and movement
while limiting access to information in Southeast Asia. Khoo (2020)
identified six major regional trends. The first trend appears to be the rise
of authoritarianism. Southeast Asia has already suffered from authoritarian
governments (Croissant & Lorenz, 2018, p. 8-10) and its main governing
models are security-based approaches and the suppression of civil rights.
COVID-19 measures have aggravated core human rights abuses (Amnesty
International Malaysia, 2020). The second trend is the lack of regional unity.
Regional intergovernmental organisations and frameworks were unable to
respond to the crisis effectively, and their coordination and collaboration
was insufficient, with ASEAN unable to adequately manage the crisis, the
weaknesses of its institutional structures made visible (“Whither ASEAN
unity”, 2020).

The third trend is increased militarisation. In most regional countries,
military services have taken charge of the lockdown process (Yusof, 2020).
Demonstrations in Thailand were suppressed by the military and a military
coup came to power in Myanmar. The fourth trend is the lack of effective
governance, with those related to human rights, defence, education and
working conditions suppressed. Governments have ignored transparency
and coherent, knowledge-based policies while becoming more centralised
decision-making actors. In Indonesia, the public has criticised its poor
governance structures, which became a trending topic in Indonesian social
media, with the hashtag “indonesiaterserah” (whatever Indonesia) widely
used on several social media platforms (“Hashtag ‘#Indonesia?”, 2020).

Rising disparities are the fifth trend. Lockdowns overwhelmingly
harmed and oppressed the lower classes, particularly migrant workers.
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The use of technology is the sixth trend. While tracing apps are intended
to enforce lockdowns, they can also compromise one’s personal privacy
and data security (Batumalai, 2020). Many mobile applications require
personal information, and the information uploaded to these applications are
processed by governments, causing the reliability and transparency of these
applications to be questioned.

4. Mapping the Biopolitics of Immigrants in Malaysia During
COVID-19 Pandemic

Foucault gave three seminars on public health in Brazil in October 1974.
He used the notion of “biopolitics” for the first time in his second seminar,
“The Birth of Modern Medicine”, to define the transformation of social
medicine (Foucault, 2001). According to Foucault, from the 17th century
onwards, “life” became a concept that was to be protected, managed and
developed (Foucault, 1978). In short, biopolitics is an apparatus used to
discipline the individual and the body, controlling the population beyond
life (Lemke, 2011). Disciplinary mechanisms emerging in the 17th century
saw the emergence of different types of power that envisaged the control of
individual bodies through techniques such as surveillance, control, recording,
spatial arrangement and classification (Foucault, 2003: 36). Biopolitics
leans towards a mode of power that regulates life (Foucault, 2009). While
examining the development of medicine, Foucault developed an important
thought regarding epidemics, where in the 19" century, “urban medicine”
arose from the need to unify the city into a coherent and homogeneous
shape, governed by a “single, well-ordered authority,” as a result of
overpopulation and industrialisation (Foucault, 2003: 326). Thus, the body
is a biopolitical reality and medicine is a biopolitical strategy (Foucault,
2000: 137).

From the 1890s, official institutions were established to screen children
for epidemics, and there was a rapid institutionalisation of actions against
contagious diseases and epidemics (Rosen, 1993). As Foucault stated, the
poor were initially targeted through medical surveillance to preserve the
continuity and importance of the workforce, following which “surveillance
medicine” encompassed the entire population within surveillance networks
at the beginning of the 20th century (Nadesan, 2008: 103), emphasising the
systematic observation of the population and also including a type of social
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surveillance (Armstrong, 2002). In particular, a kind of social spatiality was
created to prevent the spread of epidemics, significantly increasing new
occupations in home care, public cleaning and nutrition (Nadesan, 2008:
106). In this period, governing through medicine focused on two main axes:
the first was statistical knowledge, and the second was administration (Rose,
1999). In the 20" century, document collection, analysis and information on
epidemics have raised the importance of public health management. More
objective and clear statistical information emerged, based on community
surveillance with institutionalisation and scientific medical information.
However, at the same time, it established a political regime which surveyed
and managed the population.

This paper applies the “biopolitics of migration” as the conceptual
underpinning of the discussion. While the term “biopolitics™ referred
to management and governing of life in the 1970s, the “biopolitics of
migration” refers to the administration of migrants, spatial configurations and
any form of power relations (Wiertz, 2020). In Southeast Asia, immigration
control regimes have employed Foucauldian disciplinary power (Nah, 2012).
Malaysia has implemented the biopolitical administration of immigrants due
to COVID-19.

The biopolitics of medical production are good examples for us to
expose the web of power in everyday life (Ong, 1995). The pandemic also
uncovers power relations, in how the government exerts power over marginal
groups through the implementation of “national crackdowns” and harsh
punishments of irregular immigrants in Malaysia — a biopolitical exercise
of disciplinary power (Nah, 2012). The bodies of irregular immigrants
have become a biopolitical reality and the MCO has transformed into a
biopolitical strategy. In addition, the Malaysian government has refused to
test undocumented migrants for COVID-19, which has transformed them
into biopolitical subjects, steerable and regulatable by power.

Biopolitical order also creates a type of surveillance and contention
regime (Salter, 2006). Tracing applications and new information
technologies allow people to be monitored by governments, thus allowing
governments to implement quarantines or lockdowns efficiently (Information
Commissioner’s Office, 2020). However, these tools can also cause privacy
violations and produce security crises since governments may, among other
things, access the addresses of people, what they do, how much they do
and other private information (Bell, 2020). Data collection, classification,
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management and usage are inherently important for governing the public
at this time, and biopolitical measures can easily become a government
apparatus for restricting individual rights. Southeast Asian governments
have used such technology, primarily cell phone data, to monitor the
movements of citizens and to curb the spread of COVID-19, thus also
exercising surveillance and disciplinary power over them. At this juncture,
COVID-19 has become an excuse for governments to increase their powers
over society (Roth, 2020). These surveillance and control technologies also
play an important role in controlling irregular immigrants, since mandatory
“check-ins” push irregular immigrants away from public spaces, for fear of
being detained by the authorities. Thus, immigrants are caught in a limbo
and distance themselves from public spaces.

Asrin Utong, a civil activist from Cahaya Society from Sandakan,
Sabah, raised concerns about the conditions of irregular immigrants, who
cannot leave their homes for fear of being arrested and sent to temporary
detention centres (Pusat Tahanan Sementara, PTS). Various negative
statements made by policymakers also cause them to be stigmatised and
demonised by the local community. The fear amongst irregular immigrants
escalated as new PTSs were built in Sabah, which has the highest
concentration of irregular immigrants nationwide (Miwil, 2020). The PTSs
are meant to manage amnesty operations and deportations, and as such, we
can say that a biopolitical rationality runs within these centres. Disciplinary
punishments such as physical violence or locking immigrants away for
a long time may constitute the most important examples of biopolitical
practices.

COVID-19 has allowed the Malaysian government to tackle irregular
immigrants more strictly. Irregular migrants have not been able to benefit
from healthcare services, economic subsidy programmes or COVID-19
tests — some do not want to be tested for fear of being fired or deported
(Wahab, 2020). At this point, their bodies have become a biopolitical entity.
Under the pretext of public health and security (Koalisi Buruh Migran
Berdaulat, 2020), irregular immigrants were locked into detention centres
with deplorable conditions, lacking sufficient space and proper hygiene,
thereby being exposed to high risks. Hundreds of irregular immigrants were
taken into custody, photographed living in detention within a very narrow
area with barbed wires — the image reflects the biopolitical rationality applied
by the state to irregular immigrants, which transformed into online protests;
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especially from social media users who criticised the approach used by the
government (Lund, 2020). The blog MigranJugaManusia (migrants are also
humans) became a trending topic on social media.

5. Undocumented Immigrants in Malaysia During the COVID-19
Pandemic

The Malaysian government needed to tackle the COVID-19 crisis with
great urgency, becoming more authoritative and dominant by increasing its
surveillance and control techniques, thus making society more steerable. At
this point, the pressure on vulnerable and minority groups also increased,
similarly to irregular immigrants. The government has administered different
management rationalities on three different immigrant groups.

The first group (one of the most affected ones) includes irregular
immigrants currently residing in Malaysia. This group comprises of
Indonesians (the largest nationality), Bangladeshis, Nepalis, Burmese, and
Filipinos. Indonesian immigrants frequently come to Malaysia due to its
geographical proximity and cultural similarity, mostly from Sulawesi and
Kalimantan, flowing into East Malaysia through its porous borders (Hugo,
1993). To prevent these unregistered inflows, the Malaysian government has
increased border patrols and control mechanisms, although these measures
could not stop their flow.

Sabah, due to its proximity to Indonesia and the Philippines, has
the largest number of irregular immigrants, and they posed a serious
challenge especially after the 2020 state elections, when active COVID-19
cases in Sabah constituted more than half of all active cases in Malaysia
(“COVID-19: Sabah Terus”, 2020). Kota Kinabalu, Sandakan, Semporna,
Lahad Datu, and Tawau were particularly affected, which was where the
irregular migrants were mainly concentrated. Hospital, medical and aid
capacity was driven to the limits. As a response, the government mobilised
medical staff, public officers and NGOs to help. As of 23 October 2020, the
number of active cases reached 5,624, and the most affected groups were
irregular immigrants, with many hotspots involving them (Ravindran, 2020).
As a consequence, irregular immigrants were blamed by the government for
Sabah’s COVID-19 escalation (Loheswar, 2020), which caused immigrants
to become more marginalised and vulnerable, with all irregular immigrants
who had been arrested being screened and placed in PTSs.
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Similarly, 395 Filipino irregular immigrants who were held in the PTSs
were repatriated. According to officials, the number of deported irregular
immigrants as of July 2020 was 4,751 (“PATI Filipina Terkandas”, 2020).
Despite those strict measures, some Indonesian immigrants escaped the
detention centres due to various reasons such as the risk of job losses and
poor conditions in those centres. Doctors Without Borders stated that the
centres have become hotspots of cases due to overcrowding (Nortajuddin,
2020).

The second irregular migrant group investigated are the Rohingya
refugees, who number 102,960 (UNHCR, 2021). In an attempt by one group
to land, the Malaysian navy pushed their overloaded boats back to the sea
on 16 April 2020, and justified its actions by stating that refugees would
bring COVID-19 cases into the country, under the pretext of the MCO.
However, Malaysia’s policy contravenes international commitments not to
return anyone to a place where they could face the risk of torture or other
ill-treatment (Human Rights Watch, 2020b).

Recently, news emerged that some Rohingya refugees apparently
demanded citizenship and equal rights for their community in Malaysia,
which caused outrage among Malaysians (Rodzi, 2020). Many online
petitions calling for the deportation of Rohingya refugees were signed and
hate speech was expressed on social media against them (Nortajuddin,
2020). The Malaysian Prime Minister announced that they would not no
longer accept any Rohingya refugees (“Malaysia calls on UNHCR”, 2020),
calling on other members of ASEAN and the UNHCR to be more effective
in preventing new refugee flows and to play active role at a governmental
level to curb the phenomenon. He claimed that they were a very serious
security threat to the region and stressed that it was essential for ASEAN to
take tougher measures against irregular migration.

Another refugee minority that has been badly affected by COVID-19
pandemic are the Chin refugees from Myanmar, who claimed that the
state has arrested 73 Chin refugees during the MCO, and some have been
subjected to deportation or detention (Razak, 2020). They also pointed
out that human rights violations against refugees will make them more
vulnerable and that they expect the UNHCR to protect their human rights
vigorously.

The third group involves other irregular immigrants who enter via
irregular routes and channels. The main difference between the third group



64  Omer Faruk Cingir and Thirunaukarasu Subramaniam

and the current irregular immigrants in Malaysia are the practices imposed
upon the immigrants. The irregular immigrants who are already in Malaysia
may be legalised via amnesty operations. However, new immigrants face very
strict consequences. The government, as such, has decided to tighten border
security. In May 2020, 850 irregular immigrants and 153 boat captains were
arrested for trying to sneak into Malaysian waters irregularly (Anis, 2020).

Immigrants face various challenges emanating from their vulnerability
(Welsh, 2020). As mentioned by NGOs and researchers on irregular
immigrants in Sabah, they already lack access to fundamental human rights,
but COVID-19 has raised the importance of access to healthcare, a situation
which was very grey for a long time (Somiah et al., 2020) Subsequently, the
Malaysian government changed its decision several times regarding who
should take responsibility for the payment of migrant workers’ COVID-19
tests. Initially, the Social Security Organisation (SOCSO) was to cover
these costs, provided that they contributed to this fund (Bedi & Anis, 2020).
However, irregular migrants are not covered under this provision. Even
though the Malaysian government announced various economic stimulus
measures, these do not protect irregular migrants (Sandanasamy et al., 2020).
Employment-related consequences surmounted during this period. According
to an ILO report, common violations of undocumented migrant workers’
labour rights during the COVID-19 pandemic included “unfair termination;
unpaid wages; poor living conditions; employers requiring workers to
continue working in jobs that are non-essential; and uncertainty about
employment status due to limited contact with employers” (Sandanasamy et
al., 2020). They are also among the most helpless members of society due to
the stoppages in most sectors, and therefore, many of them required support
for food and shelter.

The protection of undocumented migrant workers involved in essential
services throughout the MCO is another concern. Most employers in the
manufacturing sector related to essential services violate labour rights and do
not follow MCO rules on social distancing, living conditions, working hours,
health and occupational safety. For instance, rubber gloves are a fundamental
form of personal protective equipment; however, the rubber glove sector
itself obviously did not meet these MCO requirements to protect labourers’
health and ensure social distancing (Sandanasamy et al., 2020), thus creating
the largest COVID-19 cluster (the Teratai cluster involving Top Glove) in
November 2020.
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According to human rights activists, irregular migrants have become the
most victimised and discriminated group (CIVICUS, 2020). SUHAKAM,
the Malaysian Human Rights Commission noted that despite promises that
immigrants would not be arrested, human rights violations still occurred
(SUHAKAM, 2020). SUHAKAM’s press release stressed that arrests
of irregular migrants should be stopped and argued that the detention of
immigrants was dangerous for both immigrants and public health — instead,
the focus should be on providing health protection to these immigrants
(Joseph, 2020).

At this stage, it should be highlighted that border and visa controls are
legitimately exclusively determined by national governments. However,
states do have the responsibility to protect refugees, asylum-seekers and
those fleeing persecution stemming from breaking the rules of international
law. As states tackle irregular migration, assembling all migrants under the
same roof and transforming them into biopolitical subjects will make them
more fragile and unprotected, thus violating their rights to a life free from
fear, harassment or discrimination. In particular, asylum rights of refugees
and the right to life of immigrants (which arise from universal human rights
agreements and general principles of law) were violated in Malaysia during
the COVID-19 period.

The Malaysian government has developed different policies to handle
irregular migrants’ problems during the MCO. In late March 2020, Senior
Minister of Security, Dato’ Sri Ismail Sabri Yakoob (the current Prime
Minister), stated that “illegal migrants should not concern about their status
because Malaysian government has decided not to make it a problem and
intends to focus on combating the pandemic” (“Human Resources Ministry
releases”, 2020), by supplying free-of-charge treatment for all foreigners
during the MCO, irrespective of their immigration status (“MCO: out-of-
work foreigners”, 2020). However, at the end of April 2020, hundreds of
undocumented migrants were arrested in the centre of Kuala Lumpur and
relocated to detention centres or special prisons (Sukumaran & Jaipragas,
2020). Indonesian detainees, upon recovery, were deported by the Malaysian
government using COVID-19 as an excuse (Nortajuddin, 2020). About 2,861
Indonesian irregular migrants who tested negative were also deported at the
beginning of June (Radhi, 2020).
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6. Conclusion

In this paper, the authors have outlined migration trends and the status
of undocumented immigrants, the main measures taken to manage the
COVID-19 crisis in Southeast Asia and how they have since become
biopolitical subjects in Malaysia. Immigrants, in particular their lives and
bodies, are targeted by the authorities. Biopolitics is an important theoretical
concept in understanding the nature of power, its interactions, relationships
and consistency. Using this theoretical framework, we aim to understand
how biopolitics is lived, experienced and challenged by irregular immigrants
and to enrich the theoretical discussion of the biopolitics of migration.

Government measures taken during the pandemic gave the authorities
the opportunity to increase control and surveillance, in other words adopting
a biopolitical mentality. This worsened the living conditions and wellbeing of
irregular migrants in Southeast Asia in general, and in Malaysia in particular.
Moreover, it has deepened their legal, economic, social and psychological
problems, and limited their access to basic needs. Irregular migrant
workers fall into the lowest stratum in the labour force, as day labourers
and stigmatised low paid workers. Ironically, their “invisible” entities were
transformed into possible threats to public health by the authorities. For
example, irregular migrants in Sabah were supposedly the reason for the
spreading cases. Although irregular migrants contribute significantly to the
growth of the economy, they are ignorable, controllable and eradicable, being
possible threats and targets in emergencies as a result of this biopolitical
mentality.

COVID-19 has been utilised in biopolitical terms by Southeast Asian
states to govern their societies, with biopolitical practices and mentalities
applied to immigrants. Biopolitics is not only a security policy but also
an administrative matter. It is not only suppressive but suffusive and
coordinative. Along with the modern state, it has become a management
technology that gains political power from its internality. This new form of
power has transformed life patterns from being regulated, controlled and
reproduced into the form desired by the power. The modern political matrix
is trapped in a triangle of security, population and power. Life, the object of
power, is biologised and transformed into numerical data. In the biopolitical
sense, as the state plays a deeper part in the lives of the population, where
deeper and more encompassing administration technologies have become
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operative in practice. The biopolitical mentality plays a more impressive,
regulatory and formative role over the population. At this juncture,
COVID-19 reminds us of the importance of people-centred policies, which
are not only related to universal human rights, ethics and moral principles,
but also the potential risks of becoming COVID-19 carriers. No one is
excluded from getting infected and preventing the spread of COVID-19
should be taken seriously. This kind of solution should involve both rational
and ethical purposes.
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